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REMARKS 

Rejection under 35 U.S.C S102 

Claims 1 and 3 stand rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,523,027 (or '027) to Underwood. 

Rejection of claim 1 

In page 2 of the Action, the Examiner asserts that '027 discloses "a security 
protocol exchange in which at least some of the PDU passed between the parties are in a 
protocol format according to a self describing markup language". Applicant 
respectfully disagrees. 

The '027 patent discloses a security protocol exchange, for example using the 
"secure sockets layer (SSL) certificate" of figure 16, and discloses the use of markup 
languages such as HTML, but fails to disclose using a markup language for security 
protocol exchange. Moreover, '027 recites (column 15, line 66 to colunm 16 line 3) 
''HyperText Markup Language (HTML) to implement documents on the Internet together with 
a general-purpose secure communication protocol for a transport medium between the client and 
a company", and therefore makes plain that, according to '027, a secure protocol is 
distinct from an implementation using a Markup Language. 

Furthermore, '027 actually teaches away from using a Markup Language such as 
HTML for a secure exchange purpose, for example by reciting (column 110, lines 65-67) 
that "server side includes allow HTML authors to place commands inside their portion of the 
present descriptions that cause output to he modified whenever that portion of the present 
description is accessed by a user. Hackers can take advantage of server side includes if they are 
able to place arbitrary HTML statements on your server and then execute them " . The skilled 
person reading the '027 patent would thus be cautioned away from using HTML 
because of its vulnerability to hacker attacks. 

In view of the above. Applicant submits that '027 fails to disclose or suggest at 
least "security-protocol PDUs taking the form of electronic documents formatted 
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according to a self-describing markup language'' as recited claim 1, and that claim 1 is 
patentable over '027. 

Rejection of claim 3 

Claim 3 has been amended and is now dependent on claim 1. At least for this 
reason, claim 3 is patentable over '027. 

Rejection under 35 U.S.C S103 

Claims 2, 4-6 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
'027. Claims 2, 4-6 are directly or indirectly dependent on claim 1. At least for this 
reason, claims 2, 4-6 are patentable over '027. 

Patentability over references cited by the Applicant 

The Applicant submits to the Examiner the enclosed excerpts from the opening 
chapter of the book "XML in Action" (William Pardi, Microsoft Press). Claim 1 recites a 
security protocol level that sits below the application layer, wherein the security- 
protocol PDUs (protocol data units) are expressed in the form of documents formatted 
according to a self-describing mark-up language. Application-level data is transferred 
simply as arbitrary data in a corresponding markup element of the PDU. The history of 
markup languages shows that they evolved to help the formatting of printed 
documents. The enclosed excerpts illustrate this and show that the use of markup 
languages has always been in respect of high-level documents at least partially 
intended for human use - that is, at an application-level in any layered view of a 
communication process. The claimed use of a markup language in a comprehensive 
security protocol residing below the application level is therefore a non-obvious 
departure from the prior uses of markup languages. Applicant submits that claim 1 is 
patentable over the enclosed reference. 
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Regarding the prior art made of record by the Examiner but not reUed upon. 
Applicants believe that this art does not render the pending claims unpatentable. 

In view of the above. Applicants submit that the application is now in condition 
for allowance and respectfully urge the Examiner to pass this case to issue. 

The Commissioner is authorized to charge any additional fees that may be 
required or credit overpayment to deposit account no. 08-2025. In particular, if this 
response is not timely filed, the Commissioner is authorized to treat this response as 
including a petition to extend the time period pursuant to 37 CFR 1.136(a) requesting an 
extension of time of the number of months necessary to make this response timely filed 
and the petition fee due in connection therewith may be charged to deposit account no. 



08-2025. 



I hereby certify that this correspondence 
is being deposited with the United 
States Post Service with sufficient 
postage as first class mail in an envelope 
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Commissioner for Patents, P.O. Box 
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Attachments: Excerpts of the book ''XML in action" (7 pages) 
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